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(ONGRESSIONAL

APEKECH OF MR UNOCRIEWOOD,
OF KENTUCKY,
(I the subjecl ?f Slover y, del vered tn the Sennte of the
Tnated States, Muy 48, 1550,

The Senale Iuvln‘ uinler eousideration the Compro-
muse bill, and the pmuhn! uestion betng upou the fol-
lowing amendment, offered by Mr. Paare, viz:

Spprker ot the wards *9u respreot 0," wd dosart e intro-
duoe or exelde, and wier tie word “eluvery” lusen thiv
Tukbow g }u-ulma

Prouded, That nothing hwiels contudord shall be oone
striid Lo provant smhd seeritonl bogislatnre passing sach
lnws @ iy D pecedsary 00 the protedtion of the gt ol
propwity of niy kind, wrlll‘il ey biave Leed, oy be
pers wited, cond ioably 1o the sonstpution and lows ol the
Vnitedd =twtgs, held 1o o botrodneed into siid Terribogy=—

Mr. UNDERWOOD said : Mr. President, sipce yester-
day | have laid my bands oo the umendments proposed by
the gentleman from Indiana (Mr, Bsicur] and myself w
the tertitonial bill, providing 1or the government of Oregon,
peuding 'in the 'lnll. Congress. | will state, in the first
place, thee action of the Senate and committee of cight, in
ielerence 1o those mmendments  The dment pro-
posed by Mr. Barenr was in the lollowing words:

svg, = A beit further emacted, Vhit 1 sl the teri-
wiy owned by the Unied Bustes, lnclmdingg Oegon, New
Mexien, nad | lypm Califcnin, whiteh les north of thiry
alx degrees and hiny minuetes noch Intioade, slavery wnd
snvoluntiry soevengle, otharwise than i the poiistiment of
criuee, whereol the parties shall have boen daly, convios
ed, shali be, and 18 beroby, lorever protibited o Provided,
alwaws, That way peison escaping into the same, [rom
whoin Labose o service i lawluily clghoed, nany Siaie o
Teiciwry of thy United Stetes, soeli Tuginve may b law-
fuily mcluimed nud couveyed U the person elaimting liis o
bor e o secvios, as aforesaid,

Mr Brigar gave notice that he woull, at a proper
tume, offer the amendment which | bave just read, and i
guve natioa that, should bis amendment be offered, | would
move lo qaalify it by oflering the following :

Provided, further, That citizens of the United Stces, gmi-
rating with teir slaves mto any of the Perritooes of the
lilr\ilmi Suates south of said pumbicl o leutade, shull La pio-
weled (o their property in their sinves, so loug ns the Tor-
ritey 1 which they emigrete coatinues uatker o territorial
government.

Subsequently I modified my amendment, s0 as to make
it conform 1o the language of the constitution, as fol-
lows : v

Provided, further, Thut citizens of the United Siates, omi
RIAIDK tO EnY nﬂhovli- ef the United Siutes south of sui
parailel of latmde, aud weking with them wny person held
10 bervice or laboe by the laws ol the Siste or Territory
whenoe they emigrate, shall bo prowcted tn the use sud
enjoyment of such servive or lnbor, so lauy as ihe Torritury
i which thoy way settle, sonih ol said parallel, colitinaes
under u territorial governmont,

After notice bad thus been given, and lhm:e contems-
plated amendinents had been submitted to the Senate and
ordered 10 be printed, o molion Wi mude to refer the
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ties s is the very law that prescribes the duty to be per.
formed. Now, lel me ask, how esn you do that withom
overnment ¢ Must you not bave courts and juries 1o
urnish this personal protection ¢ Mast apquestionably

Can the officer live i your terniory, unless his rights
of contract are protected amd  enforced by the govern-
ment ! He must buy; he must sell ; he must hite ; he
must employ ; he must board ; or lie must keep house.
And how ean he pertorm the official duties ssigned fim,
uiless he be protected in those variouns personal rights
which belong 10 him, aod grow out oi the relations he
must necessarily bear (0 those around and abuut him,
and with whom he is obliged 10 have daily trausactions ?
Daoes not evi rﬁhudy sep, fron conenlerations of this sost,
that you toust have government to some extent ¢ Or will

siuch limitations and restrictions and swch jurisdiction
88 1t chooses 10 confer. If these views Lu vorrect,
Cougress, or the terntorial government, if uniesirict-
ed, woull possess the same power over the inslitu
ton of slavery in s Terntory that a Stete has
witkiin is bmits. 11 Congress or the teriitorial legis-
lature can  legslate upon  the subjeet of property
wt all, im power must embrace slaves, unless they
constitute an exception. As property merely, the slave in
Lhe eye ol the law occupies the position of any inani

thing which way be the subject of ownertlip, und the
jvwer ol legislution extends as much over the one as the
uther. My friead from Vingina [Me, Mason] insisted,
in Lis wrgument the other day, that thi true pringiple was,
that the geople of the several States had & oght to go into

It he _t:llnln-ihlml hy wentiemen who assume ik opposite
doetring, that you may muke regulotions in referenve t
the nulvt-i'mg.milmg. and receiving payment for the lard
and then leave your sgents 1o Azt their own way in rel-
erence (o all their r:lmuul rights against all those who
asanil and dujure them ! But suppose the surveyor, in
ranning a line, is resinted by some squatter on the public
lands, and mardered ina lemriin; 1o make the survey,
suppose i receiver i robbed of the publie money ; are these
crimes o go unpunished, upon the idea that there is no
consiilationnd puwer 1o establish civil governmentin a
wrritory ?

Sir, there in another illugtration which it seems 10 me
places heyond all controveray the necessity and the pro-
prety of estubilishing government in the Territories, We
have aeied on the doctrine that, as the lerritoriul proprie-
tor, Congress has the right and constiutional power 1o
make roads in & Territory—a doclrise asserted here the
other day, It is & doctruve asserted almaost from the foun-
dation of the government, It 18 & doctring upon which
the demoerutic party are willing to appropriate lands or
money for a certuin deseription of internal toprovements
1o the Terntories, while they oppose the right to appro.
priwie for improvements of a sunidar desenption in the
Stales, Now, suppose (hut, a8 tertitorial proprictors, we
underiake 1o tnake improvements in the Tertitories : do
you nol ul onee perceive that it becomes necessary lo em-
ploy many laborers and agents to perform the work ¢
Shall these [shoreis and agents, thus employed within
the Territories, be left, in regard to their perdonal riglita,
allogedher withont the protectmg arm of the government ?
Can thay get along in the dischauge of the dutien which
you assign them without that personal protection? It
seents 1o me impossible,

Sir, | advance these considerations to show that neces-
surily, and with the utmost propriety, growing ont of the
diseharge of the duties expressly vested in Congresa,
you must have government over the persons of thowse
whiom you emplrr{ within the limits of w Terntory. Let
me tlusteate thus by giving you wuother example.  Look
atthemilitary and naval ;lluwtr of the government, and sup
pose that for mulitary and naval purpnses yon choose to es
tahlish a navy-yand ut San F n’:mun. regarding California
still in the light of a Territbry. Or suppose that you
choose W establi-h an armory in Calilonea, wpon the
walers emptying tuto the Pacific. No one wiil deny the
power of Congress, under the national objects wllirt the

ttution con ! o o establish military and naval

original bill, with the i, 1o a tiee of

eight, raiced expresaly to coosiler the whole suhject,

with & view 0 setile and adjusi the perplexing questions

growing ont of the acquisitiogol new territuiies. [ was’
a member of that cpmmitiee, fid i its deliberations 1 re-

newed the projosition to estabiish the line of 36 deg, 30}
., iid 10 secure 1o emigrants seilling south of that b

the nght 1w take with themw, and lo be prot Linh
ing, their slaves during the existenee of il g
cinments, As & matter of course, the peo, 1 [orming |

 State constitution, would bave the right Lo iegulate the |
matter as they pleased. My propositivn was lost by an

equal division of the committee—tous in favor vi it, and

Juur sgainst it. :

After the proposition was thus loet, | propowed to the
commitlee another mode of settlement ; mind that waus to
arganize terriwrial governinents, and to leave lhg decision
ol the quesuon of slavery 10 the people of the Territorics
themselves. Upon that proposition, introduce. by mysell,
I found that the gentieman from New York [Mr. Dicxin-
soN] was not only a demotrat in nane, but one in reality
He was the ouly gentleman that voted with me on the com-
miltee in favor of that propositon. ‘There theme propo-
sitiona ended.  What else ook place is matter of pablic

& t
depota of repair, of construetion, ol manufacture. Does
not everybody at onts perceive that, connected with these
generul objects of the constitution, you must have agents
10 carry thewn outl, and tiae the fuet that you have agents
thus located, thus domiciled, within the Territories, for
vational purposes s objects, involves in it the propriety
securing aud protecting them ¢ How can it be done
thout government !
| have already aliuded to that provision of the constito-
tion which expressly grants power w0 Congress ** to make
all laws which shail be necessary and proper for carry
ing wnto execouon all tbe powers vested by the constitu-
tow i the goverwment ol the Unied States, or in any
depariment or officer (hereol” Now, according 1o my
apprehension  and  judgment, nothing can be more
“ pecessary and proper” than ‘he establishment of gov-
ernment, and the passage of laws to proiect the agenta ol
the United States while they ure periorming their duties
for the benefit of the nation within any of ita Territories.
Who will enter the service ol the nstional government,
and locate bimself and his famil® in = territory, unless he
cun be p uguinst viol sl enjoy reasonable
security in wil his rights under a government of law ?
 us contemplate this subject lor a few momenls
L ¢ have rettlsd the Jdoctnine that ter-

“waa reported by the committee ol eight, 1 voled against
it upon the ground thal 1t was an entire surrender of the
question, so lar as the inleresin of the South were con-
cerned. The same questions are now presented by the
pending amendment to the bill which we have before us,
and upon those guestions | propose lo make u jew re-
inurks.

1f the Jive 36 deg. 30 min. could yet be obuuined, |
shiould certainly advocaie and vote for it But | believe
there 18 no chance to secure 1t with the present Con
gresa. Al the tine we stould bave finoly contended for
that line, and for the nﬁhr 1o emigrate and settle with
slave propasty on the south side of it, we were led astray
by that ignes fotuus, the Clayon bompmmu bill, und
thiedelusive notion that the coustitaon of the United
Siates anthorizes enngrants 1o lake slaves 10wy termio.
1y, and there hold them in slavery, irrsspective of nataial
law o the lex ioer in bavor ol reedom.  The opportuni-
ty, I fear. 18 gone lorever W secure the line of 30 deg. 50
min.  The South did not press it duzing the last Congress,
as should have been dote. We were led off by soutliern
men upon constitbtional pogitions uirerly untetabile, in
ny judgment. We have questions of the sune kind
now, and whilst we tulk, tlk, ik, about constiiubional
constructions and interpretations, and dewy action, our I
chances 10 secute any paii of e lermonies jog the use of
slaveholders become less and less every minufe. [ wish
1o call public attention to one 2l these prominent er-
rere,

Mr. President, the doetrine bis been asserted on this
tloor that Congress has ne power o legislle upon the |
subject of aluvery within the Territories. | couceive 1hat |
10 be agresl error—a most unlortunate error o tha soutlis |
ern pariion of the people ol the United States. Its tea- |
dency i to pelieve northern mewbers of responsibibity, |
10 suve their popularily, and to enable them o escape
voting npon measures which would necessarily sulbiject |
them, under the sectionsl excilements uniotiunately pre- |
vailing, lo severe il and cond wonin |
diflerent sections of vor exlensive country, | am not
sure that this doctine is not the mvention of presidential
anpiranta, who wish 10 sail into port under the non-com
mittal . '

lmﬁ:‘m gentlemen who contend 1hat Congress has
no power over slavery m the Terotories, whethe they
wish 10 be understood as asserting that Congreas eannol,
within the Terntories, execute the powers ronfided by
the constitation of the Umited Statea for genernl and
nutional purposes ! lhltl'ar mean that Congress can -
stiute no government al all in the Terntones? | have
heard no one, ns [omg wa this guestion has been pending,
K0 80 Inr s 10 say Congress does not possess authonty
10 execute the powers of the constitnnon, granted for
natiotial abyeets, Ly saitable govermments within the
Territories. To illusirate © You pave land o the Ter
ritorien t will ot he contended that Congress cannol
I:‘n:“ nosyeten ol tegubations lor e management of this
land !

Under the clause of the cotstitution EIving power
o diepose of and make all neediul tuies sod regulations
quﬂ(ﬂ:lll‘ territory and oihar propeity 1_.."‘ United
States, there i an express grant of  power to tht
exient. Now, el us sea, with relerence Lo properly in
land, what regalstions must be mude o carry this ex-
presnly ganted powes into eflect
There is & clause in the constitution, as eversybody
knows, that confers the power 0 make all laws which
shall be ; and proper for execatng any of the

txprensl ein, OF ANy power vested by (he
hebrut edvestment of

eonstitution in the the United States, or
in any dypariment or thereal. Now, sir, inguire
for a moment hiow this power overland in the Territories
can be exercised, and w machinery in essenlally ne-
cesmary to disposs of and sell the land. ¥on must have
the land surveyed. You rﬂlll_} ﬁlnthll.lﬂ;a You must
rescive it fromn trespaseses,  To do this, N
f:_ Now, all these um-t- have been herstofore done,
irom the foundution of the government, without ofijec.
}mn from any gnarter. Our [awa fn}c P'uﬁ-"mf;‘ l:': uyd
Foin trespans, (easing it, surveying selling »
ing it, are known o all the workld. lit i impossible to
discharge our coustitutional daties in respect 1o the ;uh-
lic domein  without putting (nio 1ion & Ky which
whall embrace all these ohjects, ' g
But, sir, how can you execute anything withoul agents
or officers ! And what agents or officers are necessary to
sxecate these lawn! You want surveyors; you want re-
ceivers; you want registers ; you want all the officers and
agents connected with these vasious duties which | have
mentioned, Now, when you get them in a territory of
the United Sintes, is it not as indiepensably neceashry to
frotect them when they are there againsi t upon
their prrsona aa 1L in 1o protect the land 7 ls it hot aa es-

sentially necessary 10 prétect them ast nxaalits and
huu?uf.nwm enrl;r injury whx. person of &
™an can receive, as it is 10 adopt rales for the conveyance

and wale of the land ! Certainly, the protection of the
oficer, in the discharge of the duty assigoed him, is an
"becessary and proper” 1o enable him lo perform his du-

i y But

history. Aw everybody knows, the bill commonly cailed | Bui b

the Cinyton Compromise bill, presonting » jud ] Gues. | in aoother aapec
van o the country Lo be decaded by the dup Comrt,

ou may lease |

riorkal sequisitions are constitutional.  Sappose you an-
nex Canada or Cube, or buihi I you locate i'uux offi-
cers in Capada, shall it be said that the laws ol pruno-
geniture shall govern them aml all their acquisitions,
should they secumulate property w that country ¢ Or
may you, by virtue el sour sovercigoly over the acquired
territory, change that law of descent, so cherisbed by our
Eoglish ancestors, and enmcl a new rule in eonlormiy
wilh our American uieas #  Why, for the gratificntion o

provection of thoss of yaurown eitizens «hom you locale |

Wiere, MY you ool give thema com plete American code ¢
Would it not e ** pecessary and proper’” 1o abolish
uthes and the extublishmest of & particnian relgwon, and
w begin 1o prepare the people of Canwida of Cuba lor
icorporation tite the Umon by muwodocing American
laws !

Now, sir, af Cdllurt‘u cannol give a government o &
Tertitory, who can © Can the inhabitants organize a
govermment i despiie ol your authonty, sl against your
will #_ Suppose you probibit their domg so. Then action
on their pait would come in confliet with national legis-
lation. This view of the subject brings us 1o one ol tiree
alternatives: UCongress most either establish a teiriona!
govertiment, or the people must make one for themseives
by & revolutionary movement, in opposition 1o the will
ol Cougress, or they must hive withost any government
atall il Congress has no suthority, then the people
mnst get for themselvis or eontinae i a state of unsrchy
I the people st contrary 1o or mdependeatiy of the au-
thorty of Congress, wist becomes ol Uieer allegmnes 1o
the Untied States, the new soversign which has noguired
them ! lustend of subordinate Territories, are they oot
independent nabions ¢ How ean nations hiold sutordiate
Lerritores uiless The )y can govern them? To My oan,
the right to kequiee and 10 Bobd inclades the nght o goy
ern, without which a Terrnory cannot be held m subjec-
S

Sir, 1 think that the eansiderations which | have sug
gented are so sell-evident that they handly peed any sop
ot Bat allow me to ilastrate st turther by giving
woother class of cases.  Has not Congress the powel to

'Il-;ullaf' und provide for the punshment ol ciunes com
|rn\l1rf1 within the Territories in violation of laws passed
for national obyscts ' Will any one deny thut Congress
has the power to extend the revenue system aver the Ter-
ritonies wioch we may acquire ! We bave J_ﬂr-mig pee
formed that act i refersnce 1o Caldornia Will any one
|deny that Congress may tegislate and declare the -uulrch-
Ernan! for treason commitied in the Terrtories ol the Um
ted States ! Can any one deny the authonty of Congress
o mpect m tritntial o oy trmitors who malke war agnins
| the Uniied Staten o n Termory ¢ Unless Congress pos
| sens much m power, you may he unable 10 reserve your
| territorial acquimitions  Toadividuale mey be Templed o
| revolt agminst yoor suthoriy sed take the Terntory from
| vou, if there be no law prescribing the peonity and the
winie of entoicing it by judicial tnbugmls. Wil 11? one
deny, then, that Congress may legalate tor eoming
| somes, providing panshments for violating the revenus
| laws, o fur eomanittiog treastn, or for robbing the mals
| withinn the lmmits of & Territory ! Such laws would be
no more than blank paper withonl providing means for
their exscution.  You musi, therafore, introduce  your
| judicial wribunals wnd yoor executive ministetial offices
They b Lisy hly nec y wnd propor ppen-
duges tr 0 system of goveinment connecied with ond
growing out of the exkcotion ol the general powers vesied
i you by the constitution.

Now, it is very clear that the power of Congreas 1o
| estmblinh territoriel governmenta for mny purposs must
| e denied towally, or that it must be coneeded that the
power does exist, aiid may be exereised for some pur-
| pomes.  ‘T'n athrm that Congreas has no power, hy eatah-
| hishing territarial governmant, 10 secure the great ohjocts
[ for whicth out federa) system wan institated, is sqiiva-
Jent w separuting the Territorien from the body of the na-
tion and making them independent. [ cannot believe
that @ sane mind seriously enteriaina the beliel that Con.

gresa would violate the constitution by layiog wad col-

lishing s offices and post within the Territories
of the United States.  Laws being for thome or
uny other purposes, faliing within the express grants of
poswer, | cannot believesthat a sane mine conld doubt
the right and power of Congress to establish government
within a Terriary to enforee sweh lawa I the great
ohjecta and powers of the constitution muy be enforced
by federal authority and governminent in the Territories as
wellne in the Sthtes, then the nw qilestion remaining
for solation is, the territorinl government confina
iweli exelusively to a jurisdiction growing out of the ex-
mnts of power in the conattution, or m;r it em-
mic whole seope of torts and contracts, of every
conceivable chamecter, affird aileguate redresa for
every injury ! [ do not_sse why the lerritorial govern-
ment may mu: ululi-ri::. g ;Ipuuu- a State

government ; »0 long as ] .
} nechamly elnn can do it, Congrasa
b t pleasss, and with

sovareigo,
may esiablish such govermment as i

Land o sy thal cenain aroe

or | legislate over the Territories as the local sovereign, then |

ieeting tixes, dutien, imposts, and excises, of by esidb. |

anﬁntlud

any Temtory with everything which was sanctiouned us
r:upr'!g by the laws of the State which they may leave.
coneerde that it wonld be just and proper 1o allow this to
be done us w genersl rule; but sl the question remwatis,
lias Congress eonstiutional Ipowat o ke exceplions,
: ee shall not be carmed into
the ‘Terrtoriea? f Congress possesses the power to
conceive, like the Staies, Congress may exciude from the
Territories whatever is deemed 1o be wmjunous, or legis-
late vver it should it get there. The conktitution conten-
pluted the exercise gf inc:tlenlnu' power, and such as
was 10t expressly lllglll.lll.: andl hehice the fntroduction of
the clouse giving wwthority “towake all laws which
shull be necessury und proper for eurrying uito execution
the foregoing powers," &o. The power 1o manufacture
arms lor the army and navy is an ingidental power.
Now, lor the reasons already ussigned, | have come
to the conclnsion that Congress, for Jegislutive purposes,
is the local soveregn of the Tecritoges which have
been or may hereatter be acquired, and, ad an neident
o such sovereignty, and in the absence of all other
power o act, may legislate for the Territaries ua fuliy as
any State can legislute within is limite.  In regand to the
District of Columbia, by the express grant of the consti-
tution, Congress has power “10 exercise exclusive legis.
lation 1n al e whatsoever”  Should it be asseried
that the constitulion is silent in respect to the palure aad
extent of e begistative power 1o be exercised over the
otlier Ternitaries of the United States, then, [ ask, if Con-
gresa can legislate Jov them 1o any extent, by what rule
of reasoning can the power be restricted and rendered leds
comprehensive than that eonferred over this Distriet, aud
over the places purchased for the erection of lorts, maga.
zines, arsenils, wnd dock-yards? But | am unwilling to
admit that the coustitution is silent in respect to the gov-
emment of the Teintories. [t 18 expressly declared in
{he constitation that ** Comgress shall gu\'e power to is
pose of and make all peedful rules and regulations e
Um.;inp; the territory or other pm}mrt}' belonging to the
nited States,” At the adoption of the constiiuton the
[Tnited Stales owned the territory northvwest ¢f the Ohio
river. The United States then had but one Territory.
If she had possessed more, and the expression in the con-
stitntion bad been * rules and regulations respecting the
territonies,” such general language embracing the whole
would have included the power 1o govern them in ull re
1. The restricted construction grows out of the error
of making the words ** territory and property,” as in.
serted in the consitution, mean the same thing, | think
they were intended 1o communicate different ideas. Con-
gress, (rom tine W e, established didlerent territorial
wovernments, by dividing the territory northwest of the
Ohio into separate jurisdictions, and making varions reg-
ulations for the government ol the people ol the territory §
and tits, (L soeis 10 me, was properly done, without vio-
lenee o the languuge of the constitution. At all events,
stich hus been ihe pructical construction of the eonstitu.
ton (rom 1500, whea the first division of the terntory
was made, duwi 10 the present time. A practice ol half
i century should settle the consiruction,

Helievig, therefore, that Congress has the consiitu-
tionn] power to legislate respecting the Territories, in
m every pariicular not expressly prohibited, until they
hecome Suates vl the Uwon, of tw delegute this power
tor the legislutures of ternitorial governments, | see noth-
ing to prevent Congreass from proibiting hg iaw the in
troduction of playing cars and billiard tablea into the
Territories,  Aggd yet the gambler's apparatus is Empe‘rly.

|

and may be hel®y him lawfully in the Smte whence he
vinugrates to the Verritory.  Should we delegate legisla:
tve powers 1 territorial goveraments, such an we may
chivose o ereale, unless resincied, the territorinl legisla
tares might profolit the introduction of gaming tables of
every descrijption, just as well ns 1o suppress them after
ey were lnteoduced 1t js an prdinary act of legisia-
tion on the part of all the States to muke wws for the
destounetion of vicions anumals, whether wild or domes- |
e Horses and cutde that cannot be restramed by law- |
tul fences, and dogs that kil sheep, may be put to death. |
Indleed, it e wvery copamon thing to ul{ of limiting by,
Inw the number of dogs that & farmier shall be allowed 0
Keep on tus plastanon, and | am ool eertam bt that
sorre of the Stues have passed soch laws.  Now, sir,
suppose we eatabliah territorial Swovernments wnresioeted
in (hese respects, muy they aol prohibit the iotroduction
of every Kind of property deemne] injunouns, as well s
provide for is destroction after it shail have been tutro- |
duced ! I we can delegaie =uch powers (o territorial |
gOvernments, may we not <"unv1ilulummlf‘~, exercise them |
ourselves ! Is the government we croaie grealer and |
more powerful than 0s ereator ! May nol a territorial |
gavertment provide by law for punishing the desecrntion |
of the Sablath 2 Wio doubts it # Yet this would ba to |
reguinie the employment of the citizen’s e, Where s |
the differenee, so far w8 relates (0 the question of gov: |
erineitel power, belween coutrolling the clizen ih
the use of Bis fone sud in the use of his property /
Tliere is nowe. Al civilized communities, wesovialed
wnder any form of goverament, through all sges, have
exercised this power.  Kegarding sluves as propery oniy,
and admiting the power of Congress or the territorial
| hegislntnre 1o exelude all property deemed iojurions 1o the
|-m':r!;' or commuanity ander (s exelusive government, it
becomes a question of discretion, ol mere policy, asto the
Irue tateresis ol he people to be governed, whether they
shoald be sdmived or excloded. Many of the Staies
buve profubied the intrpdaction of slaves an! uven lree
peaple of color tnto their terri'oriee. My opiaion ix that
Congress or the territonial government possesses g=much
| power aver the time and property of the inhabitants of
the Ferntory as the Stfes possess ovef the frme and
propety of their tizeps. My opinion, moreoved, is,
that we ought 10 leave the goestion of slavery (0 the de.
et of the people of the f'rrn:m wew thiough ther own
legialntares.  This government wus not formed with the
view that Congress shoold exercise any permanent local |
wuthority over national terntory, except withio this s :
| triet, mnd places pecessiry for forts, magazines, &ec, pur- |
| ehused by the consent of the State in whith they are sil-
wated, }hr federal government was formed with w view
to thm exerciae of the greal national powers expressly
meatinned in the copstitation, and those of an acidental
ehagacter necessary and proper to the sxecation and il
Clilment of the high purposes and obpects which led to the
Umion ot the Sates ‘Ilhu. wirvernment should, therefare,
| neoorling 10 the gpirit of its instiation, exercise ol an. |
| thority m the Territories for an sbort o Hine as possihle |
| Indeed, wic, | lopk apon 1t as the imperative duty of |
| Cougress, in training and reguinting our Tercitorios, in |

|

|
|

i

|
|

pur- | onler 1o “lispose of then® by forming them (ato Stated |

aod admittiog them into the Undon, to establish 1arritn
nal governments, and o eander apon the legislatarss
(of such governmenis authority to dspose of all local
| qusstions.  This is acting tpon the greal American prin.
eiple, the right of sell-goverament.  Let ug, then, leave
| the question of sinvery m the Térritories 1o the people
| who remide in them  They wre 1o enjoy s hlessi of

| be exercissd as well where slavery conlinues io exist as

bpeople of New  Mexico ov of Utab shall not ymitate the
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stands 88 [ have read it, these logal territorial legislatures
will have no power 1o uct upon the subject of slavery one
way of the other. By the provision which 1 have read,
thee territorial legislatures will huve no power to probibit
the admission o to wuthorize the miroduetion of slavery.
Undder this state of things the question must remain just
where it was placed by the laws of Mexico prior to an-
nexation.  Andif there were no law in Mexico applica-
ble to the cuse, it must then remsin—as it world be in a
atale of nature—without luw. By retaining in tie bill
the provision whieh | huve read, it will be perceived that
Congress wid the territorial legislatures as 10 do nothing
Thoeir Bands being tied, the question is, whether there is
any Mexican faw which regulutes the subject.  There
either i or is ot a Mexican faw. 11 there bea Moxican
lpw, wid that Jaw be enforeed by the judieial tribunals,
the exi or non-exisienes of sluvery in the Territo-
riew will depend upon it .

1t may, then, b an important inguiry W asesrtain what
the Mexican law i+ Fut | shall not go wato that inguiry.
Gentlemen have mude varions arguments on the ques-
tion, both on the oue side and on the other, 1t has been
contended on the one side that all execative and legisla-
tive decreen on the subjesl of slavery were violationa of
the constitution of Mexico, and that slavery has not
been clisnged by those decrees, but that the ciiginal insti-
tution of slavery 1 yet untouched, and remains s it
origmaily stood, prior 1o the revolation by which Mexico

Bat it 18 un-

wangapacated from the Spanieh authority. ]
neced®dty to inquite whether those decrees are valil or
fnvalid. © (vis enough for me to say that, il they are val -

iil, then no such thnyg as slavery exisis in California and
New Mexico ; of invalid, then all that we gain h¥ par-
mitting this bill to stiund as it 1, is a0 opportuuity, by in-
vestigations before the courts, to prove their invalidity,
aud by such proceeding endenvar 1o secure the right o
introdnee slaves into the Territory. Tam not willing,
#ir, to take any proposition which places the whole of
this question upon the uncertainty of an issae of that
sort, | think that it is the duty of the Ameiican Con-
gress (o exercise their power and decide the question, or
{which is far better) 1o leave it to the people of the Tor-
Fitories to decide it for themselves. By taking tha®eourse,
you will getelear of all perplexing mvestigations as to
the validity of the decrees, made by he execulive or
leginlative departments of the goverament of Mexico,
abolishing slavery. By adopling that course you gel
clear of |f:e questions how far the edicts of Mexican
Presidents may have violated the constiution of Mexico;
you get clear of uncertainty and doubt; and you make
everyibing plan and ensily undersiood when %nu{leu\r_u
the gubject w0 be disposed of by tuespeople of the Terri-
tories themselves. ies
Me. President, in the forMation of the constitution of
the United States, the people of the various Siates of the
uldconlederation acted upon the idea and beliel that the
exiatence of slavery constitnied no insuperable objection to
the indissoluble nnion of pli the States and the lormation
of a general government, in which certain powers were Lo
be vestod o national purposes.  The constitution of the
United Siales was formed upon that basis. Qur ancestors
believed that slavery might contuine to exist, and that all
the powers necessary to be vested in the general govern:
ment could be legitimately exercised by the functionaries
created by the constitution, n®withstandiog the exist-
ence of slavery, The idea is of motlern ongin that the
institution of slavery is such a blight that we_cannot
propetly, disereetly, aud correcily administer the govern-
ineat ceeatad for zeneral and natiooal purposes, if we al.
low the wstitution further existence. After more thun
sixly years ol unparalleled snecess, during which lime
the federal government has poured innumetable bless-
ings upon ;%e American people, notwithstanding the ex-
istence ol alavery, we now see a set of men, both in and
out the halls of Congress, who, losing sight of their al.
leginnce to the constitution, seem determined to destroy
the institution of slavery, even should the consequence
be the destruction of the governmant.  Sir, the constitu:
tion waa fonged, as [ have said, upon the busis that all
the powers granted [or nationsl purposes could be prop-
erly and benelicially exercised without regard 1o the ex-
istence of slavery. Consequently, you find that the con-
stitution vests no authonty in Cougress 10 abolish sla-
very in the States, or lo more than exclude the im-
srtation of slaves alter the first of January, 1503
Vhatever power Cougress over the subject of
slavery resuits from its exclusive legislative authority in
the Disinet of Columbiaand in the Territories. So long
us Congress continues to be the local sovereign over Lhe
Territories of the Unied States, | admit the power there-
in to dispose of the question of slavery. But no other
power is given o the national government over the insi-
tution ol slavery
It, then, the general powers confided by the eonslitu-
ton in the f‘unrrmn.uc- of the nunonal goveinment may

where it dies not, whal, | ask, ongot 1o be the deduction
from thit great luol in relerence (o slavery i the Tern-
tories ! It shouid be this You oul to allow the people
oi the Termtaries 1o decide the question for themsolves; |
vou ought not, as membors ol the great conlederacy of
Stales, 10 perplex yourselves with a question ol this sort
If you mh leave the quesion to the people 0 the Ter.
ritories, vou place it upon u platform where everyhly
can lnnd. By a0 dosng, you only allow tae people ol
e Terntodes the swng right 1o mould and form their
institutions which s conceded 1o the people o the Siates,
And wiy will you notdo ! Shall it waid that (he |

istitntions of Keotucky, but shall give o the institu
tions 0f Massachusetls & prelerence over those of Ken
taoky ! If you foree npon them the adoption of the i
siiuions o1 Massachusetts, in preference lo those o
Kentocky, to that ettent you pronounce yoos decision |
it the wstitations of Kentocky noa anwaiy of fmi-
tation, and you degrade those institutions by precluding
the exercise of a discretion ot volition in relation 1o
thow, wnd wleo deny the right of ihe peopie of the Tour-
nlones o jadge for tiemselves.  Does not this conrse
strike down the very hrst prneiples of moll-governmeat /
You say to the people of the Terrtones, m this very
bill, *You shall not exercise the principlesol sell-gor-
ernment ; you shall not adopt those nsttutions which
may seem to you hest”  Can wnything be more antire. |
publican ¢ Hut suppose you aliow the le of the |
Territories 10 exercise thor own discretidn, 10 do as
they please on the suhject: suppose they shouid miro-

duee 1oe inautaton af siavery, what effect would that
tiave  How, | they =hould take that coarse, would it
prevent the exercise of the proper functions of the geoe-
ral governmen! o carTying  ont the great natioaal par-

waes for which the general government was formed !
Not at sl How wouald o operate npon the domeshe
relations of the States! L they ntroduce slavery, it
could have hat one operation, and that wonld be 10 with-

draw a poriion of (he slave popalation from the States
i whiohi that deseription ol property might be abuad-
wit, and to spremd 1t over aYlarger area.  That would
be the only ellect.  Would it tnerense the number of
slaves? Notatall,  Diusion has oo increase.  Wers,
thie slaves of the South spread over the whale of the
States and Perrtones, (L would not imerease their num

Wors, even in tesgect 10 e futare, nnless auch difasion,
by makiog tetr eondition mare comforiable and happy,
bl canse them o muitiply with greater rapudiy. The
gt inerease of onr slave population since 1700, aa
shown by every ransus, proves uei‘uﬂwl all eontroversy
that they are generaily treated with homanity by their |
owners.  Thore are, no doubt, cases of craelty; and so |
there are cases of inhamanty 0 apprentices, 1o wives,
and w ehildren.  These, however, are only exceplions o
the gensral rute. | do not adnit that the spreading of our

10 feel ita curme. Lot them decule for themselves, and,
| whatver their decision be, ot every other separate com.
munity say it was their business, aid they had the right
o doeide 1. This would be seting upon the golden rule
of doing 10 others as we would have them do to us
And why exn we not act upon the great American prin-
ciple of selt government, and the golden role of morals
aml Christianity ¢ Just becauce we have among us op-
pmnﬁ factions, politcal aspirants, and aliraists, who,
for selfish and ambitioos parposes, have fanned the
conntry into a flame which threniens to consume the very
temple of liberty.  One side will be satisfied with noth ing
but the pomitive prohibition of alavery in the Ternitories,
and the other side will be content with nothing short of
its pomitive introduction. How can this elamor and con-
flict be mppeased ! There is but one wafe, common: sensn
plan, in my opinion , and that is, to soffer the peaple of
the Tertitories to make theit own lnws npon the suhjeet
Iat them do what every State hias an undoubted right 1o
do.  1f they make bad local laws, they will not aperate
upmﬁlun. [;'hl;oy llou;! :l” !Iwh;'. i\In my judgment, we
are playmg the tyrman their and refusy
to allow tnem 1o !mln); 'I‘!:rnfhomnlvm e "
Now, sir, | wish to apply the foregoing view of the
subject t0 the pending amendments. | was very happy 1o
hear eollengue sy —for [ am very anxions o

aiave populition over the States and Territories would
prodace a fuster iaerease.  But if such should be the
offect, it conld only result from beiter treatment and
gresier comfort ill_the northern phiantAropist he
plaased to explain W ma how his system of l:unlilmnfI
the slaves to their present lunits, to felds cursed an
made sterile, as we are told, by the impoverishing nature
of slave lahor, and compelling them 10 wear ont & min.
erahle, hall-marved existence npon exhavsted lands, can
be made to harmonize with s professiona of heneva.
lence for the race whose wellnre gives him such deep
concern ! Does he aot know that when shott crops pro-
duce suffering, for want of bread, that privation will fall
heaviest upon the slave ?  Does he not know that emi-
griting 19 freah lands wnd richer soils enables the master
to provide all the comiorts of life more abundantly for
T" the memhers nlhm:!lmulr, hath 'bmﬂh.uwm:’ Sir,
cannol perceive the benevolence of cy, in re
1 to our sluve popul which confines them with-
in their present Mmite,  la it political power, then, which
operates upon northern sialesmen as the motive for re-
wiricting the extension of slavery? Why do they grasp
atauch power by ihe confinement of slavery 1o its pres.
ent limite 2 1L munt be for one or two reasons, or for
both. They must eithier think that political power, anch

with him in everything—that the restriction inserted in
the 10th section of the bill upon the powar of the terri-
torial legslntures was not his snggestion, but wum
in the bill, as | undératood, ngainat bis wishea
ansedl [nterfaring with the prinary
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Bat no inw shall be
Iapoeal of the sdil, nor
Yon will percaive, Mr. President, that if the section

mi

.-ng:mzytm constitution 1o the sluvaholding States,
nan el in our aystem hostile 10 the interesta of the
non-slaveholiding Stutas, and therefors.to be kept within
itaprasent bonnds, il they canpot nxminua it; or they
muat think that those who hold slaves and nlw-lmiz
iabor are 8o polluted hy the sin of slavery that it wou
""I“.:’..‘“-""mn..m“ o el oo e e o
nnti enmit
o 4 and the imp "‘iljlyol

force upon us the abohition of the institation iself. [t
is difficult to coneeive nny other wotives than those oi
weli-interest, or of religious and moral doty, which can
possibly operate upon the northern mind and nochern
Klilesmien,

Now, sir, let us look at these two northern ideas for a
moment, and consider the effect which their nulgia
tion is ealeulated to produce upon the people of The South
And, first, that the interest of the slavebolder i bostile
or antagonistical 1o the interests of the free people of the
non-slaveliolding Sintes.  Suppose | concede the truth of
the proposition. ~ What thed ¢ [a it nol & concession that
there is such & conflict in the mterests of the tygp sections
that one cannot Aourish withoat u submission™and sur-
remler ol the tteresis and rights of the other section ¢ 1
the North cannot submit to be legisiated over and govern-
ed by what is called the slave power w some extent,
wlthough it is the weaker power—if the North procluims
extermigation to slavery, in order o prowet northern in-
terests, dovs not such conduct justily the South in eling-
ing 1o the institution. with the more pertinacity 2 = This
wea proceeds upon the concession that slavery militates
n?nnm norilern interests, whilst it promotes the interests
of the South. Now, sir, if it he troe that the existence or
non-existence of slavery and the slave power is the pivot
upon wiich the great inlerests ol the two sections turn ;
if slavery huilds up one inlerest and destroys the other ;
if there be this element of perpetnal antagonism and
war in our system, the Union cannot last. "The contin
uil pulling snd struggling at the ends of the rops, in dii-
ferent directions, will ultimately breuk it, or the resist.
ance al one end must become 5o fecble as to be drugged
in triumph at the heels of those whose power shall pre-
vail. Now, sir, [ do not believe there is a particle of
truth in tns idea of conflicting interests, growing out
of slave power, On the contrary,l think it can be
demonsirated that the manvlacturing, navigating, and
commercial interests of the free States are eminently ad.
vanced by the wobacgo, cotton, rice, and sugar interests of
the South, and wice versa; whilat the barter and ex.
uhanfe of the varions sgriculiural produets of our ditler-
ant climates and latitudes—the internal trade in grain,
live stock, &c., &c.—aminently conduce o the welfare
and happiness ol all the people of the Uaited Siates.
Those, then, who are esnstantly sompliining of tie slayve
power, and conlending that the instilation gives rise to a
principle uf antagonisin in inlerests between the North
and the South, are practical advocates of disanios, and
ure destroying the government ander which we have #o
long wnil so happily lived.

As to the second idea, that it is & moral and religious
duly to cramp and strangle slavery by confinement, in or-
der to force emancipation upon masters: this dea in
based upon the hypothesis, tuat, W confine slaves in a
limated district unhr(;heir labor 15 unprofitable, und they
are reduced 1o starvation, may be a jost, benevolent, and
wise policy, becatse it must énd in‘emancipation.  Such
crugity would oni{ end in the destruction of the race
which morbid patlantbropy professes wo benefit. [t was
affirmed of St Paul that he said, * Let usdo evil that

good may come.” The Apostle, however, treated the | the

tmputation as a stander ; awd his opinion qughma.l:zn that
morality and religion woich would do good by erowding
slaves upon impoverished lands, 1o starve, 10 steal, and
Lo peerisi, a8 an abomination in the sight of God,

Mr. President, if slavery be a curse, and (he people ol
the Territories choose to relieve the old States of a por-
tion of*that curae, they ought to be pernitted to da it If
it be a curse in Keniucky, 1 should thank themn for taking
a portion of it off our hands. Bat, if it be a blessing, how
dare we pay to them, **you shall not participate in this
blessing ' Take it either away, it is either o blessing or
acurse, L it be a curse, let the people of the Territories
decide for themselves, and reject it. | wish to secure lo
themn that option. 1 they decude against their own inter-
esls, il they injure themselves, upon whose head, upon
whose shoulders, 18 the responsibiity for this error ot de-
cision ? [# it upon the man of Massschusetts ! Will 11 rest
upon the men of the free States ? What right has the free-
souler to say, ** | am responsible for this; 1 have commil-
ted & sin; | bave put it in the power of this people 1o
give a decision which bas brought down ruin and die-
tress upon them ' ILis nothing bul his arrogance ; it is
nothiug but bis self-sutficiency ; it 1s noihing but the as-
sumplion oo his part of the right, when cireamatances
give him the power, that induces him to prescribe local
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the slave populstion during the same t i the
Limits of the slave States, bas only -hu:u .
fraction wore than two per cent, Thumn
population of the [iee States, both. free.

boyulation of the slave States is relatively
we are becoming wenker and weaker every day. It is
worthy of temirk thut in 1700 the [ree n
of the United Sttes wijualled 1.51-100 par cont of the en-
tize populaiion, wad that this free colored populstion was
distributed by having 6u-100 in the free Stales,
H2-100 a0 the slave Siates. o 1540 the free colored pop-
ulation had increassl 10 2,47-100 of tha entire i
of the United Statee; and it is ranarkable that the
i e free States was only 30100, while in tha
Ntutes it was 49-100. This proves lhe existencs of
feeling 10 tavor of emanicipation at the South, n
that the free negro fares as well wid propugates as at
the Sough as wt the North. In 1790 the whiols fras while
population of the United Sintes wnounted to 80,73-100
per cent. wl in 1500 i bal risen o 53.06-100, Tlhess .
facls demgl:;laliahg tlhaimgw niimm ndml lm::ﬂd.m
country weul relalive e less u L -
ly n ?» ex_liuuuiahud’.( The free coloped ion in
1799 was 1.51.100 per cent., and in 1840 it risen Lo
227100, In 1790 the slave population in what are now
called free States amounted o 1.03-100 per cant., aad in
1840 it had dwindled to one-tenth of one percent, Thaese
inets are the rusull of Liwa which are Ilhlllluﬂl:u
their nature, and which will cootinue to wod re-
aults. ltis useless o close our eyes. Wilful blindnsss
:i:l not avert coming events, which cast their shadows

elore,

[ have exhibited these facts, Mr. I'resident, to show

£

that those gentlemen who interest themselves ig-m of
negio emangipation are mkU}g 4 courss which 18 tly
against the accomplishment of the object they 'IE- "]
bave in view. 1f their object be to get cloar of the slave

pulation ol the eountry, and 10 enable all the of
he Union (o becomn free Siates, their e is to
difTase the slave population, and thus, by 1 ing, aid

the States which wish to get rid of their slave popula
lon,

1 have now said all upon thess subjecta that 1 wish to
say. | have, however, one or two other remarks to make
and they stiall be briel.

In regard 1o the pending auendment, offered by the
senator from Mississippi, | would observe thaf [ am anx-
ious (o strike nut that part of the bill which prohibits
legislatures of the Territgries from Ia;ulllllr on the su
ject of African slavery. By striking out that ision
you leave the peaple in the Territories 1o exel
introduce it, as W them may seem best. You
upon the bama of self-government ; you make them in
thist respect your equals, and assert in their bakalf the
great Asnerican principle—the right 10 legislate for them
selves. That would be the eifect of mih"h:“ the
vision i relerence 10 African slavery, 1f that is
en oul, the territorial legistaturea will have ’h.lm,l
exlercti‘ul all legialative u:rer n;ar local queil ﬁ'dl
which slavery 18 one, an al em Wﬂlrylh wha

meat of the tor from Muuhqw&u%

to provile for. I, lhew[ure!

out, there is not u particle o
nulvthin‘ into its place. : :
look upon the latter part of this bill, Mr, Presids

that part which provides for the setlement of ]

ary of Texas, and the compensation which

be paid to that Stale—as conetituting the only obi

the way of an amicable settlement of the pending

culties of the country. [ shall not say anything upoa

subject now ; but perbaps | may say some upon it

when it comes up in order. R
One remark more belore [ take my sest. ‘Thia bill

gives double the usual quantity of pablic_lsads

by the United Statea for school purposes. The sama

was done in the case of Oregon. I submit it 1o the son-

sideration of the Senate whether this

not 0 receive some atteotion and soms 2

These lands may be very valuable in gold mines.,

gon introduced this change in the palicy of &lm

ment, adhered to for fifly years. I s the

of this bill intend o imitate the ex set in ﬁtud:

of Oregon.  But, at the proper time, [ shall i

Juestion diuincl.[y 1o the notice of the Senate, aod ask s

vote upon it
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laws for the Terntories i the organic act conferring upon Faug White 8
them the privilege ol seil-goveroment. I slavery ben ( More genevaily known s Warrendon Bprings,)
aur!;. g‘tul tie northern nl.lunmh an leaves P m;he puiuplu ll‘;l;::‘u wm:n:smum o &mmh:wmrn‘lmm L3
ol the Terniores to decide the quesson for themseives,
bie 13 not ble for the d : . and no error which ::%'m‘:"ﬂ'h.":x u:'m%! g
they commit Iialu on ljum. or }uuchuuhil rmwu&lnud In huwln:lt,r S I “‘iln L the - in
relgrence o slavery, lel the free-soder set and evil | trinsic value water, s almost mirkcuivus sffect in pletic
before the people of the Turritories, undow :gum with free | Iof cases, “n“""m‘::w_u i o ﬁ’;_“m"
will, and then say, **choose ye." Ol England deprived |, and taney of gunsis, ns wetl s to thelr Denith and
vur ancesiors ol free will, forced the institution upon | ure. & remarkably y m“m‘u
them ; and now hoth old and new Eoglaod are preachiag jbold Blue Ridge, nnd lu the viciity of the HI&--( -
damuabion o us because we do wot, at thewr bidding, pu m’m?'lg;nmpm zﬂm
dowin the tempie erecied by ther bands, when we believe lu.. e alleys, the plmol , the | of - e
that its nq-l-:':u j-nmi.mhuu mfuuldb be our mevitable de ....m_.-’...l";'“.:..w h; M:“m'“':‘.wm- u:mlni ﬁ
struction. wt il slavery be a blessing, and we sy to |cam - o W win approw liow
the people of the Territories, * you shall not aval youy. | W6 fwn, the goid and siiver llsh, the ik kad e wah, -
selves oi i1," do we present u[tuuivu b_llulre_lhslwudﬁ mn “‘"ﬁ"'"""' taken which espanded fk -
any other aspeci than that of » tyranmeal, insulting dic- to 0
Lt p:uchupn?liu: thint e people of the Territories ahall Futdie race and toneaasment, the faacy ”-""’.‘% §
e g : fire-works, will t rospactive stirsctons. -
not exercise the sovereign, sell.governing power which . od for tho gay moads oaly. Tn the .x
' . design oy oaly. holy
Lies at the foundation of republican nstitutions ! of religion, of every denouination, n condial, not & [RE T
Mr. President, wlien this governinent was framed, there | i+ given w spend the summer, witiost charge.- The sarvigge of
was a majority bl slaveholding States. Many ol them “f;.f;:.’”,:'m ":,ma "':::‘hwh
Lave since abolistied slavery, one alter the other, until | prade and 44 or 50 from Alesasdris. -l
" WL wtagee
thete 1+ uow an equal number ol slavebolding wmd non- | run from both these points Uil July, when daily lines . ootk
slaveholding States. At present the number of siaves | lished. e i N o 18yl - g

in Delnwnre 18 o diminished that she may, ina few
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